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PROCEEDI NGS

CHAI RMAN HONI GBERG.  Good
af ternoon, everyone. Please be seated. W
are here this afternoon in Docket DG 18-092
for a prehearing conference on Liberty
Utilities (EnergyNorth Natural Gas) Corp.'s
petition for a license to construct and
mai ntain a natural gas pipeline beneath the
Ashuel ot River in Keene. Before we do
anything else, let's take appearances from
t he Conpany and from Staff.

MR SHEEHAN: Good afternoon,
Conmm ssioners. M ke Sheehan for Liberty
Utilities (EnergyNorth Natural Gas.) Wth nme
are: Steve Miullen; Andy MIls, who is the
engi neer who designed this project; and Steve
Rokes, who's the manager of our Keene
D vi si on.

MR DEXTER:  Good afternoon,
Conmm ssioners. M nanme is Paul Dexter, Staff
Counsel, representing Staff in this matter.
Joining ne today are the director and
assi stant director of the Comm ssion's Safety

and Security Divisions, Randy Knepper and

18- 092} [Prehearing Conference] {09-05-18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

Paul Kasper.

CHAI RMAN HONI GBERG. Al |l ri ght.
' maware of one petition to intervene filed
by M. Husband on behalf of M. dark. | see
M . Husband back there.

MR. HUSBAND:. Thank you,
Conmmi ssioners. Yes, Attorney Husband here
today with ny client, Terry d ark.

CHAI RVAN HONI GBBERG. Al l right.
Any position fromthe Conpany or from Staff
on the petition to intervene?

MR. SHEEHAN:. The Conpany w Il not
object to this petition in this docket.

CHAI RVAN HONI GBERG M. Dexter.

MR. DEXTER: Staff has no objection
to the petition.

CHAI RVAN HONI GBERG. M. Husband,
iIs M. Cark an abutter to the crossing
| ocati on?

MR, HUSBAND: No.

CHAI RVAN HONI GBERG. So the only
grounds you've articulated, as | understand
it, is that the crossing is part of Liberty's

| arger plans in Keene. M. Cark is a party
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to proceedings related to that, and
therefore, he should be a party here? |Is
that how it works for you?

MR, HUSBAND: And al so a resident
of Keene, yes.

CHAl RVAN HONI GBERG. Wl |, |I'm
telling you all residents of Keene do not
standing to intervene in this matter. |'m
telling you that now So you're going to
have to cone up with sonething nore specific.
And | think you articulated what | just said
as sonething nore specific in your petition.
Do | have that right?

MR. HUSBAND: You have that right.

CHAI RVAN HONI GBERG. I " m not
certain that that's the right kind of direct
interest in a crossing petition to have
standing here to intervene. W're going to
take the matter under advisenment. But for
t oday, you're welcone to participate as any
menber of the public would and stay for the
techni cal session that's going to foll ow and
interact with the parties as you normally

woul d. And we'll i1issue an order |later on the
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petition to intervene. Okay?

MR. HUSBAND:. Ckay thank you.

CHAI RVAN HONI GBBERG. Al l right.
Are there other prelimnary matters before we
hear fromthe parties with their prelimnary
posi ti ons?

[ No verbal response]

CHAI RVAN HONI GBERG | see not hi ng.
M . Sheehan, why don't you start us off.

PRELI M NARY STATEMENTS

MR, SHEEHAN: Thank you. 1'd |ike
to start with a couple of corrections or
clarifications to the petition itself.

I n the openi ng paragraph, in the
prayer for relief, | asked for the Comm ssion

to approve the license to maintain a "natural

gas pipeline." The line is now being used
for propane air and wll be continued to be
used for propane air until if and when we

convert the systemto natural gas.

The second correction is in
Paragraph 6, | refer to the easenent that we
need to get fromthe Cty of Keene. That

par agraph correctly states the Conpany w ||
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have the easenent in place prior to
construction. Later on | nmake a statenent in
Paragraph 10 that we have all easenents that
are required. So we don't have an easenent
from Keene yet. W will obtain that shoul d
the petition be granted.

And | ast was a suggestion fromthe
City of Keene in ny opening paragraph tal king
about Keene repairing the bridge. M
statenent seened to make that nore of a
certainty than is actually the case. Keene
pl ans to replace or repair this bridge, but
it may be further off in the future than this
petition suggests. So that was an editori al
comrent that the City of Keene asked that |
make here today.

As for our position on this
petition, we are asking the Conm ssion to
approve a crossing of the Ashuelot R ver to
install a new pipe. The reasons that the
requi rements under the law for us to do that
are stated in the petition, and that is that
we nust show that the proposed crossing is

necessary for Liberty to neet the reasonabl e
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requi renents of reliable service to the
public and that the requested |license nay be
exerci sed wi thout substantially affecting the
public rights and the waters in question.

Taki ng the second one first, we are
going to -- we plan to install a pipe
underneath the river by a horizonta
directional drill. W wll not touch the
river. W will be beneath it. There will be
no i npact to the public's rights to use the
river. Now, there may be a tenporary -- I'm
not sure how the HDD happen, if there's a
tenporary pause while they're drilling. But
that woul d be the extent of any interference
wth the public's rights.

And the other requirenent is that
the crossing is necessary for Liberty to neet
t he reasonabl e requirenents of reliable
service. W are proposing -- the plan is as
follows: There is an existing crossing
near by, about a bl ock away, that is hanging
on a bridge. It was installed on the bridge,
as sone crossings are. That is the only pipe

that serves a particular |ine of custoners.
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By adding this second crossing, it achieves
two service goals: The first is it is a
redundancy should there be a problemw th the
exi sting pipe, we can close it down and still
serve custoners with the new pipe. So there
is areliability piece of it there. And
simlarly, if and when the Cty does repair
this bridge, we can also turn off that pipe,

t he existing one, during construction. So we
woul dn't have to do a nore conpl ex

wor k- around during construction. W would
have the second system So, for both
reliability reasons and the repair of the
bridge, this is reasonable for the service of
our customers.

W filed a petition hoping to do
construction this year. W have a very
favorabl e quote fromthe drilling conpany
that is roughly half of what they typically
cost because this particul ar conpany had sone
roomin their schedule this fall. There is a
ri sk we lose that schedule with this
proceedi ng. And we understand we w ||

probably get -- the other two quotes we
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received are twi ce as nmuch, $60-, $70, 000
versus $30,000. So there is decent chance

t hat cone next year we get all quotes in the
$60-, $70,000 range. So there is a cost

i mpact as well. And that's our position in
t his case.

CHAI RVAN HONI GBERG.  You
articulated an intention to show t he purpose
for the crossing. You're famliar with O der
No. 25,910 --

MR SHEEHAN:. Not by nunber.

CHAI RVAN HONI GBERG. It's fromthe
Nort hern Pass proceedings relating to the
scope of a crossing docket.

MR SHEEHAN. | reviewed it when it
canme out. | haven't read it recently.

CHAI RMAN HONI GBERG. They do pl ace
limts on the scope of the purpose review
during a crossings proceeding. | think M.
Mullen may be pulling it up for you now.

It's sonmething you mght want to review.
woul d certainly recomrend that M. Husband
and his client and others review it if they

need sone nore i nfornmati on about what the

10
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scope of review of a crossings docket is.

MR HUSBAND: Sir, if I could ask
you one nore tine for the nunmber on that?

CHAI RVAN HONI GBERG. It's 25,910.
It's dated June 28, 2016.

MR. HUSBAND: Thank you.

CHAI RMAN HONI GBERG. Al |l ri ght.
M. Husband, I'lIl cone to you third. 1'1l]
let M. Dexter do his remarks next.

MR DEXTER: Thank you, M.
Chai rman. The Conm ssion sees a | ot of these
crossings dockets, and the Staff wll take
t he approach that they take in all the
crossing dockets, which is to do a thorough
i nvestigati on of what's been submtted by the
Conmpany and nake a recommendati on at the
appropriate point intine. W don't have a
position on the crossing. There are sone
questions that Staff plans to |l ook at in the
tech session and potentially through
di scovery. M. Sheehan toughed on a few of
them already. Staff is particularly
interested in the situation of the two

bridges and the possibility of one being

11
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repaired and the timng of all that and
whet her or not the redundancy that M.
Sheehan referred to is significant enough, if
t he benefit is significant enough to neet the
statutory standard.

CHAI RMAN HONI GBERG. | recommend
you read that case as well, M. Dexter.

MR. DEXTER  Absolutely. Staff
wi |l be | ooking at the easenents that have
been obtained, in addition to the one that
needs to be obtained fromthe Cty. And the
petition al so mentions an upgrade to the West
Street pipe. Staff is interested in the
status of the upgrade, as well as the status
of the repair to the drainage at the
W nchester Street bridge that was menti oned
in the petition. Al this goes to the
question of whether or not the crossing is
reasonably necessary. Staff does not plan to
revi ew energy alternatives, natural gas or
pr opane gas versus renewabl es, as was
nmentioned in several comments that were fil ed
with the Conmission. W don't believe that's

appropriate for the scope of a crossing
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docket .

CHAI RVAN HONI GBERG  Thi s petition
was filed the end of may. Has Staff started
wor ki ng wi th the Conpany on di scovery and
data requests?

MR. DEXTER  Yes, the Conpany --
Staff did issue sone data requests, and the
Conpany responded to those earlier in the
summer. | don't have an exact date on the
responses. But, yes, Staff has begun its
i nvesti gati on.

CHAI RVAN HONI GBERG.  Conmi ssi oner
Bai |l ey.

CVBR. BAI LEY: Does Staff have any
pl ans to review safety, or is that not
sonet hing that you do with an HDD and the
pi pel i ne?

MR DEXTER: |'d like to defer that
question to the director of safety.

CHAl RVAN HONI GCBERG. M. Knepper.

MR KNEPPER Yes. As listed in

the Order of Notice, we'll look at how it
meets the requirenments of 49 part -- CFR Part
192. We'll probably | ook also at -- although

13
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it's not a standard, we'l| probably | ook at
how it incorporates the Best Practices or
Good Practices Guidelines for horizontal
directional drills, which is a standard out
t here put together by the North American
Trenchl ess Technol ogy G oup.

CHAI RMAN HONI GBERG. Al |l ri ght.
Before I turn to you, M. Husband, I'Il note
that there are sone nenbers of the public who
stated they wish to speak. [|'ll give people
a chance to do that in a few m nutes.

M. Husband.

MR. HUSBAND:. Thank you, again, M.
Chairman. It is M. Cark's position that we
are now | ooking at a petition that nakes many
factual assertions which nust be proven. As
you know in the PUC rul es, the burden of
proof is n the petitioner. There's been no
opportunity yet to test any of the
all egations or clains in the petition, and
t hat would require discovery. W would ask
that there be sone period of discovery to
allow for this. There are nany issues that

have been rai sed and appear to be still

14
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com ng up.

There was a filing by the Ashuel ot
Ri ver Advisory Conmmttee, | believe, which
noted a nunber of issues, sone which |
couldn't get to asking nmy own discovery
questions until | know the responses to
those. So | think that there has to be a
peri od of discovery certainly far beyond
t oday's techni cal session.

M. dark's concern set forth in
the petition will largely be addressed if
this proceeding goes forward as it has been
noticed as to the i ssues and what |I'm heari ng
the PUC Staff Attorney say they intend to
explore. But | want to nake it clear that
M. Cark is concerned with the actual intent
of this project. He is petitioning to
Intervene as an ordinary citizen. But he has
al so been a city councilor in Keene, and he
knows from his involvenent wth the council
that the terns of this project being ready to
go next nonth, | guess, there are two permts
t hat are needed fromthe city council for

this project to go forward, and they have not
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been granted. One is not on the agenda yet
and has not even been asked for to be pl aced
on the agenda. He also knows that this
proposed river crossing is a half-mle from
t he other pipeline crossing. So the

pur ported conveni ence of locating it next to
anot her one and avoiding all -- you know,
havi ng two pi pelines side by side so work
coul d be done on one while the other is shut
down doesn't really seemto apply. The fact
is the pipeline seens, fromall the
conversations he's heard at the city counci
the | ast couple years, seens to be directed
supplying gas to people in the mall area of
Keene. That's why it really seens that this
petition is all about getting approval up
front to go forward with starting the
conversion that is the subject of DG 17-068,
which is still under consideration. No
approval's been given there. |It's |looking to
get a approval that is really contingent the
approval in that proceeding. And this
approval ultinately should be conditioned on

that. But there has to be discovery in the
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nmeanti ne before we get there.

CHAI RVAN HONI GBERG.  You nade
reference to the Ashuel ot Ri ver Loca
Advi sory Committee filing, which | have. It
was filed as comments. They didn't, as far
as | could tell, seek intervenor status. |Is
t here anyone here who represents the Ashuel ot
R ver Advisory Committee?

Yes, ma'am Whuld you identify
yoursel f, pl ease.

MS. SKULY: |'m Barbara Skuly. [|I'm
chai rman of the Ashuel ot River Local Advisory
Comm ttee, and | wote that.

CHAI RVAN HONI GBERG  Coi ncidental |y
| see your nane here on the |list of people
who wi sh to speak.

M5. SKULY: Correct.

CHAl RVAN HONIl GBERG  Is it your
intention to seek intervenor status in this
pr oceedi ng?

MS. SKULY: Not at this tine.

I s that not working?

CHAI RVAN HONI GBERG. It's not.

Let's go off the record.
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(Di scussion off the record.)

M5. SKULY: No, we are not seeking
i ntervenor status at this tine.

CHAI RMVAN HONI GBERG. Ckay. You
shoul d probably speak with Staff, the
Conpany, and probably M. Husband about
how -- about the ways you can partici pate and
make your positions known. You've done a
good job with this letter. | nean, you guys
obvi ously know how to participate in
proceedi ngs generally. | can tell that by
the quality of this letter. But there are
t hi ngs that you can do as an intervenor that
you can't do as a nenber of the public. You
can do lots as a nenber of the public, as a
commenter. You can observe, you can see --
you can get access to virtually everything
that happens. But it's a slightly different
status, and | think you should have a
conversation with sone fol ks about whether it
m ght make sense for you to seek intervenor
status. And |I'Il give you a chance to speak
in just a nonent.

Anyt hing el se before we turn to
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menbers of the public who wi sh to speak?
[ No verbal response]

CHAI RVAN HONI GBBERG. Al l right. I
have, | think, two. M. Skuly, you're
al ready here. And the other one is Peter
Maj oy? And you'd also like to speak? Al
right. Wiy don't you go first. Just nake
sure the mc is on and cl ose enough to you.

Just before you start, | think it
may be correct that you sent us a letter as
wel |l that we just received.

MR MAJOY: Yes. But what | would
i ke permssion to do is to read parts of
that letter that I had sent you.

CHAI RVAN HONI GBERG. W won't be

reading fromyour letter. W have it. It's
here. It's part of our record. It's in the
docket. If there's sonething you'd like to

add to it, that would be fine. But reading
the letter isn't really going to be very
hel pf ul .

MR MAJOY: Then I'Il just have a
few words fromny heart and soul

| know everybody here is working

19
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hard to reach sonme kind of an outcone
regardi ng the environnment and environnent al

i ssues. This is a huge environnental issue,
and it nust be addressed as such, especially
gi ven the state of global clinmate change.
And | know many people |ike nyself who are
very, very deeply opposed to noving forward
with Liberty Uilities' goal, as it has
expressed itself. And everybody shoul d
understand that Liberty Uilities is owned by
Ki nder Morgan. And if you want to do sone
homewor k for yourself, all you have to do is
go online and find out the relationship

bet ween Ki nder Morgan and nmany of the
horri bl e things that have happened with

pi pelines and fracking that they were part of
and in charge of. | don't say sinultaneous
to that, that the people who work for Kinder
Morgan are no good. They're doing their job
as best they can. But that job, | hope, and
t he goals that they have, | hope, will be
opposed by the people for the comon good of
our country and for the common good of the

towns and | ocal areas where these situations
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are arising. Thank you. Thank you very

much.

CHAI RVAN HONI GBERG. Ms. Skuly.

MS. SKULY: Yes. Since you have
assured us that our coments will be accepted
and considered, | won't bother to reiterate

those, other than to say that environnmental
oversight is of major concern to us. The
record for Liberty Uilities and Ki nder
Mor gan, you know, have shown that accidents
do happen. And we definitely would like to
see sone contingency plans be in place and
again with an environnmental nonitor during
construction, if this should so happen.
Thank you.
CHAI RVAN HONI GBBERG. Al l right.
You have a techni cal session scheduled. |Is
there anything el se you need fromus before
we | eave you to your technical session?
Sir, what can | do for you?
MR DAVIS: M nane is John Davis.
CHAlI RVAN HONI GBBERG. W use
m crophones here. Just use the one that's

wor king and we'll be good. Doesn't sound

21
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like it's on. Just nmake sure you're close
enough to it.

MR DAVIS: M nane's John Davi s,
and | believe | signed up when we cane in
that | would like to nmake a public comment.

CHAI RVAN HONI GBERG "1l wite
your nane on the list |I have in front of ne.
Wiy don't you go ahead.

MR DAVIS: Yeah, it seens like
this project, with all we've read in the
newspapers is the main goal is to change over
to natural gas fromthe propane and service
the mal| area of Keene. And |I'mjust
wonderi ng, when you think of the Public
Uilities Comm ssion, we nainly think about
rat epayers and the price we have to pay for
things. But I'mwondering if you're
concerned about the health of people. Keene
Is a poor air-quality place, and all reports
and as new information cones out about
natural gas, it appears it's not nuch cl eaner
than coal. So I'mwondering if it's a good
idea to switch this over to natural gas where

it's already an area of poor air quality.

22
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CHAI RVAN HONI GCBERG. | guess
woul d recommend that you confer with M.
Sheehan, M. Dexter and others about what's
going on in this proceedi ng and what's gong
on in other proceedi ngs and what ot her
agenci es of state governnent and | ocal
gover nnent have responsibilities for all
ki nds of issues that are relevant to a
conpany li ke Liberty when it engages in
what ever activities it engages in. W all
have very specific responsibilities, areas
jurisdiction, and sonetines multiple areas
jurisdiction within the sane agency. | don
think I can give you any nore than that.

So, any other things we need to d
for you before we | eave?

[ No verbal response]

CHAI RMAN HONI GBERG. Al |l ri ght.
w Il adjourn the prehearing conference and
| eave you to your technical session.

(Hearing adjourned at 1:58 p.m)

of
of

"t

0]

We
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CERTI FI CATE

|, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public
of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
notes of these proceedi ngs taken at the
pl ace and on the date herei nbefore set
forth, to the best of ny skill and ability
under the conditions present at the tine.

| further certify that | am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the
action; and further, that | amnot a
rel ati ve or enployee of any attorney or
counsel enployed in this case, nor am|

financially interested in this action.

Susan J. Robi das, LCR/ RPR
Li censed Shorthand Court Reporter
Regi st ered Prof essional Reporter
N.H LCR No. 44 (RSA 310-A:173)
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